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Generally, a prosecution or grand jury witness will not be liable for malicious prosecution for giving testimony, although 
liability may attach to a grand jury witness who withholds vital information, misrepresents facts, or uses undue influence. 


Although an action for malicious prosecution may have as a primary basis statements made by the defendant under oath,! as a 


general rule, no liability, as for malicious prosecution, attaches merely by reason of testifying as a witness for the prosecution.” 
Liability also will generally not attach for giving testimony before a grand jury,” unless pertinent information is withheld, 


misrepresentations are made as to the facts, or undue influence is used by the defendant,“ although a cause of action for malicious 
prosecution based on the falsity of the defendant's testimony to a grand jury will not lie where the falsity involves a disputed 


fact which has no bearing on the charges brought against the plaintiff.” Also, a cause of action for malicious prosecution exists 


for conspiracy to cause others to testify falsely before a grand jury.° 
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